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LIBRARY TRUSTEES
I:[Z\\ ASSOCIATION

SECTION OF THE NEW YORK LIBRARY ASSOCIATION

Fellow Trustees:

Across New York State, library trustees have oversight of the many hundreds of
millions of dollars that it takes to run the 757 public libraries in the state. This
is an awesome and perhaps scary responsibility.

Your key role and responsibility as a library trustee is to work with your library
director (and hire that great director!) to create the mission, develop and
implement long and short-range plans to meet that mission, and to ensure
adequate funding to carry out those plans. You also have other responsibilities
including legal oversight of the library finances, ensuring up-to-date policies and
procedures, maintaining a safe and appealing facility, and promoting the library.
And all of this must be based on your community and its needs.

This new edition of the Handbook for Library Trustees will be one of the best
resources you can have as you deal with these responsibilities. The Handbook
has been a terrific resource for trustees and as laws, regulations and best
practices have changed, having an up-to-date version will be even more useful.
The Handbook has been the basis of a great series of online tutorials called the

Trustee Handbook Book Club. You <can access these at
https://midhudson.org/trusteebookclub/

If it still seems overwhelming, recognize that you’re not alone! Libraries are part
of a statewide network that has a long and successful history in the state for
providing excellent library service to everyone. Starting locally, your library
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belongs to a public library system which not only provides services to the library
such as delivery of materials and interlibrary loan but also offers continuing
education and consulting help for trustees and staff. There are regional multi-
type library systems linking all the various kinds of libraries in the state. Atthe
state level, the Division of Library Development at the New York State Library
provides oversight for all libraries. In addition, the New York Library Association
(NYLA) is a professional organization for library staff and trustees. One of its
major roles is advocacy for state aid and construction funds for public libraries
particularly with the state legislature.

And there is a statewide organization for you as a library trustee. The Library
Trustees Association Section (LTAS) has existed since 1949 and is now a part of
NYLA with core activities of connecting trustees, educating trustees, and
recognizing and celebrating the accomplishments of trustees. We have a
regular newsletter, provide programs at the annual NYLA Conference,
recognize exemplary trustee service through the Velma K. Award, and support
any efforts to improve the knowledge and work of library trustees.

Public libraries are truly community centers. They still provide books and
sometimes a quiet place but there are many other services: after school
programs, Internet service, literacy and English language classes, digital
literacy help, a safe place for people of all ages who are at risk for many
reasons, a place of refuge in times of crisis such as fires or floods, access to job
applications, loans of equipment and toys, seeds, food — and the list goes on.
The more people, the more activity, the more noise, the better! Libraries see
what their communities need and jump right in to work out how they can help
provide it. Libraries are a major part of the social and cultural infrastructure of
their community, just as important as the physical infrastructure.
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Library trustees are now required to have a minimum of two hours training a
year so the resources such as this Handbook, and training by systems, NYLA or
LTAS, are vital to your understanding and implementing the important roles
and responsibilities as a committed, trusted trustee.

LTAS is very pleased to support this latest edition of the Handbook for Library
Trustees. Please keep it close and refer to it often. Thank you for your service
as a library trustee. Take it seriously but also take time for you and your library
to have fun!

Jean Currie, President, Board of Directors

Library Trustees Association Section of the New York Library Association (LTAS)
https://www.nyla.org/Itas/
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PREFACE

Dear Library Trustee,

Congratulations! As a library trustee, you have takenon a crucial and rewarding
role: governing the institution dedicated to protecting the public good through
reading, learning, discourse, and belonging. You are sharing in the stewardship
of your community’s history and providing its residents with the tools they need
to build an equitable and just future. You are dedicating your time and talents
to ensuring that your library, and all that it does to protect the public good, will
continue to endure in the face of any obstacle.

The work of a library trustee isn’t always easy. During your tenure you will be
called upon to make decisions that safeguard the long-term sustainability of
your library’s funding, protect the right to read, and ensure that every person in
your community is being equitably served.

However, this work is always rewarding. Regardless of how complex these
decisions may seem, know that, as an engaged community member who
believes in the importance of your public library, you are the right person for
this position. These core duties of a library trustee will guide your work:

« Duty of care to protect the library’s resources;
« Duty of loyalty to the library’s mission; and
. Duty of obedience to the relevant policies, regulations, and laws.

You can also rely on The Handbook for Library Trustees of New York State, an
invaluable collection of best practices, tools, and resources, that provides an
uncompromising vision of excellence for libraries and library boards in New
York. Since its first edition in 1980, the Handbook has helped library trustees
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thrive in their role, leading to the vibrant libraries our state and our communities
take pride in.

The State Library thanks the authors and contributors, as well as countless
committed library workers and trustees across the state, for their work in
service of a strong future for New York's Libraries.

Sincerely,

Lauren Moore

Assistant Commissioner for Libraries and New York State Librarian
New York State Library

Office of Cultural Education

New York State Education Department
https://www.nysl.nysed.gov/
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INTRODUCTION

Welcome to the 2023 revision of the Handbook. Most notable in this revision is our
commitment to ensure updates to important laws and regulations, such as Open
Meetings Law and the Trustee Education Requirement, are clear, as well as to
highlight the important priorities of equity, diversity, and inclusion (EDI) and the
new core value of sustainability through the lens of the role of library trustees. We
have also taken care to clarify issues around financial planning, reserve funds, and
fundraising and to ensure connections between this publication and the Public
Library District Toolkit: Strategies to Assure your Library’s Legal and Financial
Stability resource (https://nyslibrary.libguides.com/pldtoolkit), available on the State
Library’s website. In addition to some minor edits, links are cited to several brand-
new webinars that will help you do your job as a trustee. As always, we invite your
continued questions and comments!

The purpose of this Handbook is to assist both new and experienced public library
trustees in New York State to better understand their job and to present the basic
information they need to provide quality library service to their community. It
offers advice on the philosophy of governing a library and on the practical aspects
of responsible trusteeship. The information provided is based on the laws and
regulations governing public libraries in our state and on the proven “best
practices” in the field. As always, you should consult with your regional public
library system, the library’s attorney, accountant, insurance agent and other
professional advisors regarding specific matters within their area of expertise.

This is but an introduction to the many aspects of trusteeship and should be
considered simply as one of the many resources necessary to do the job well. Be
advised that it should not be considered as the final authority on any legal or
financial aspects of library administration. Library Boards should consult with their
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attorney or financial advisor on any legal or fiscal issue before them. Commentary
on library law is based on actual law or established opinion by State agencies.

All trustees should be aware that the New York State Library provides information
on a range of topics on their website and their Division of Library Development
website deals specifically with public library issues: https://www.nysl.nysed.gov/libdev/

In addition to the State Library, the Library Trustees Association Section of the New
York Library Association (LTAS) (https://www.nyla.org/Itas/) and the Mid-Hudson
Library System (http://midhudson.org/topics/trustees) both provide excellent and
continually evolving resources for trustee education.

Your regional public library system's website will also provide you with critical

information that will help you do your job. You can locate your System at:
https://www.nysl.nysed.gov/libdev/libs/publibs/1pls.htm

For the past several years the Public Library System Directors Organization of New
York State (PULISDO) has partnered with the authors of this handbook to produce
the Trustee Handbook Book Club webinar series. This series tackles many of the
questions from the field, building on the foundational information found in this
handbook. We encourage you to check out the archive of recorded webinars from
this series found here: https://midhudson.org/trusteebookclub/

The effective trustee must be well versed in good governance practices that will
enable them to meet the challenges presented by a rapidly changing political, social
and cultural environment. Public libraries in our state are faced with an increasingly
complex regulatory environment, contradictory laws and regulations, and new
complications related to censorship attempts and the impact of new technology.
At the same time, they have never been more vital to the well-being of our society.
Itis indeed an exciting time to be a library trustee.
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Many individuals and organizations across New York State share the goal of
improving and extending library service; but individual trustees, acting as part of a
library board of trustees in partnership with the Library Director, ultimately bear
the responsibility for achieving that goal. This manual is intended to provide an
introduction to the practical and philosophical information that trustees will need
to augment the common sense and good judgment they exercise in the course of
their service.
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THE LIBRARY NETWORK IN NEW YORK STATE

Libraries and library trustees in New York State (NYS) are supported by one of the
most extensive and comprehensive library networks in the country. This network
is what makes our libraries strong and resilient.

Each public library is chartered by the Board of Regents of the University of the
State of New York, one part of the vast statewide educational system. The Regents'
responsibilities include oversight of all educational and cultural institutions,
including 757 public libraries, over $1.35 billion in public library operating funds
and over 6,000 public and association library trustees.

The Board of Regents appoints the Commissioner of Education, who is the chief
executive officer of the State Education Department. Among the major offices of
the Education Department is the Office of Cultural Education, which is comprised
of the State Archives, State Library, State Museum and the Office of Educational
Television and Public Broadcasting. The Assistant Commissioner for Libraries, also
known as the State Librarian, is responsible for the activities of the New York State
Library, which includes the Regent Joseph E. Bowman, Jr. Research Library, the
Division of Library Development (DLD) and the NYS Talking Book and Braille Library
(TBBL). DLD coordinates and administers federal and state aid programs as well as
the rules and regulations that govern public libraries and library systems. DLD also
helps to develop new statewide programs of library service and provides guidance
on charter changes and other matters that must be referred to the Board of
Regents.

Nearer to the local library, and its first source of assistance and resources, is the
public library system. Nearly all of the public libraries in the state belong to one of
the twenty-three public library systems. There are three types of public library
systems: consolidated, federated and cooperative. Each has a different legal
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structure and relationship with its members or, in the case of consolidated systems,
its branches.

A comparison of the types of public library systems is available on the State
Library’s website: https://www.nysl.nysed.gov/libdev/libs/libtypes.htm.

Each public library system develops its own plan of service, reflecting the needs of
the libraries in the area it serves. Local governance and control allow library
systems to offer programs and services that can vary from one region to another.
Nevertheless, all public library systems share the same common purpose and
responsibility for the development and improvement of their member libraries
while saving local tax dollars. As per Commissioner’s Regulations, the public library
systems are also responsible for working to provide library service in those areas
without public libraries, coordinating resource sharing among member libraries,
and ensuring that overuse of a chartered library by an unserved area is fairly
addressed. This is approached regionally through each public library system’s Plan
of Service as adopted by its member libraries, the system’s Board of Trustees, and
the State Library.

Each system is also required to administer the Coordinated Outreach and Central
Library Services Aid Programs. The Central Library Services Aid Program invests
state funds regionally to acquire and make widely available library materials and
information in multiple formats and to provide reference and information services
to all residents of the public library system's service area.

Public library system services may include the following:
e Interlibrary loan and delivery of materials;
e Administration of computer networks and an integrated library automation
platform (ILP), including circulation, online public catalogs (OPACs),
acquisitions and other software modules;
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e Cooperative purchase and support of electronic databases, Internet access
and telecommunications services;

e Continuing education seminars, workshops and training for library staff,
trustees, and library Friends Groups;

e Consultation on library administration, governance, funding, programs and

services;

Specialized support for Young Adult and Children’s Services;

Centralized purchasing, ordering and processing of library materials;

Assistance in materials selection and collection development;

Materials cataloging services and advice;

Coordinated collection development support;

Public awareness and advocacy leadership;

Web page design and maintenance;

Library service to correctional facilities, assisted living facilities, and other

institutions;

e Outreach services to special populations and consultation on accessibility
issues;

® Assistance in, and administration of, state and federal grant programs;

® Services to unchartered areas including contract library services,
bookmobiles or other extension services to assure every New Yorker has
access to library resources.

New York State also supports two other types of library systems that work with the
public library systems to broaden the resources available to all residents of the
state. Reference and research library resources systems (also known as regional
library councils and collectively referred to as the Empire State Library Network
(ESLN) were established to enhance resource sharing and to meet specialized
reference needs. The councils serve primarily as the systems for academic and
special libraries, but their membership also includes public library systems, school
library systems, hospital libraries, and specialized libraries of all types. The state is
also served by forty school library systems, which are programs of Boards of
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Cooperative Educational Services (BOCES) and Big Five City Schools. The school
library systems provide support services, professional development, consultation,

and assistance to both public and non-public school libraries. For more information:
https://www.nysl.nysed.gov/libdev/libs/index.html

The statewide library network works to ensure access to library resources for all
New Yorkers. All public library systems and the State Library offer an incredible
range of research and learning databases and locally developed digital resources
online. The network of the State Library, library systems and New York’s local
libraries offers access to books and information resources within the state and
worldwide.

Library trustees also have several statewide and national associations available to
help them fulfill their mission. Membership and active participation in these
organizations not only provide assistance on the local level, but also add
significantly to the collective strength and wisdom of library trustees throughout
the State and the nation.

The New York Library Association (NYLA) is the statewide organization of library
professionals, support staff and advocates. It is dedicated to advancing the
interests of all types of libraries and library services in New York State. By
representing the library community before the State Legislature, it provides
important planning and support in the development of library-related legislation
and offers extensive continuing education opportunities through its annual
conference and other programs. Find NYLA online at https://www.nyla.org/

The Library Trustees Association Section of the New York Library Association (LTAS)
is an important source of support and information for local libraries. LTAS is the
state organization for library trustees, offering a range of valuable services. It
advocates on behalf of library interests, recognizes the accomplishments of
trustees and educates trustees through workshops.
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Your library should have a budget line devoted to organizational memberships.
Each library benefits from the advocacy and professional development work done
by these groups.

Since many issues affecting libraries originate on the federal level, library trustees
should be familiar with the American Library Association and its United for Libraries
Division. Both organizations work diligently to inform and support libraries, their
trustees, and their advocates on a national level.

Each public library is part of this national and statewide library community. An
informed trustee is familiar with the members and components of this community
and uses the information and opportunities available to improve the programs and
services of their local library.

Resources:
e American Library Association (ALA) ALA.org
o United for Libraries (a division of ALA) ALA.org/united

» New York Library Association (NYLA) NYLA.org
o Library Trustees Association Section of the New York Library Association (LTA)
LibraryTrustees.org

e Types of Library Systems: A Comparison [New York State Library]
http://www.nysl.nysed.gov/libdev/libs/libtypes.htm
o Find Your Public Library System
https://www.nysl.nysed.gov/libdev/libs/publibs/1pls.htm
https://www.nysl.nysed.gov/libdev/libs/brochurp.htm
o Empire State Library Network https://www.esIn.org/

Webinar:
e Library Origin, Oversight and Organization in New York State (Helping All Trustees
Succeed Mini-Webinar) http://www.nysl.nysed.gov/libdev/trustees/webinars.htm
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LIBRARY LAWS AND REGULATIONS

Public and association libraries are classified as New York State Education
Corporations and are therefore subject to a wide range of federal, state, and local
laws, rules, and regulations. While trustees cannot be expected to understand all
the details of every pertinent law, they should be familiar enough with the major
legal issues to be assured that their library is always in compliance. Boards are
strongly advised to solicit the assistance of their public library system and seek the
advice of legal counsel well-versed in education and municipal law. It is important,
however, for every trustee to understand the legal foundation of their library and
the extent and limitations of the Board’s authority.

Public libraries in New York State receive a Charter from the Board of Regents and
are registered with the New York State Education Department. The Charter gives
the library a corporate existence. The basic powers and duties of all Library Boards
are defined in Education Law §226. This law provides fundamental rules of conduct
for the Board and details important powers such as the right to hold and control
property and hire staff. A library's Registration demonstrates compliance with
minimum standards as defined by the Education Department Regulations Title 8
New York Codes, Rules and Regulations (NYCRR) §90.2 (Standards for Registration
of a Public, Free Association and Tribal Libraries). A library must maintain its
registration to receive local and state public funding and is asked to certify to the
State Education Department each year that they are in compliance through the
filing of the Annual Report for Public and Association Libraries.

Other pertinent New York State Education Laws and Regulations include:

Education Law:
e §216 - Charters and incorporation
e §226 - Powers of trustees of institutions
e §253 - Definition of a public library
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§254 - Standards of library service

§255 - Establishment of a library

§256 - Library service contracts (with unchartered areas)

§259 - Library taxes and funding :

§260 - Powers of Trustees; School District Public Library authority
§260-a - Meetings of Boards of Trustees (Open Meetings Law)
§260-d - Trustee Continuing Education

§272 - Library Systems

§273 - Apportionment of State Aid

Commissioner's Regulations:
e §11.4 - Annual Reports
§90.2 - Minimum Standards
§90.3 - Public Library Systems
§90.4 - Central Libraries
§90.7 - Certification of Public Librarians
§90.8 - Personnel
§90.9 - Library Services Aid
§90.12 - State Aid for Library Construction

All public and association libraries are subject to various parts of the Education Law,
Labor Law, Public Officers Law and the Not-for-Profit Corporation Law, as well as
numerous other New York State laws governing the conduct of corporations, both
public and private; a compelling reason for the library to retain knowledgeable legal
counsel.

Library boards should be aware of, and compliant with, the relatively new law in
New York State related to sexual harassment prevention protocols. The Human
Rights Law in New York requires all employers, regardless of the number of
employees, to provide a workplace free from sexual harassment. All libraries must
adopt mandated policy elements and an annual training schedule for staff and

10
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trustees. For more information about these requirements please visit
httgs://www.nv.gov/programs/combating-sexual-harassment-workplace.

Public libraries, those considered to be municipal, school district or
special/consolidated legislative district libraries, are also subject to several
additional laws, regulations and policies designed to protect the public interest.
Most notable of these include:

e Civil Service Law (job titles; examinations; due process)
e General Municipal Law (bidding and procurement; conflicts of interest)

e Labor Law (hour and wage; safety; volunteers and interns; and “Wicks
Law”)

e Public Officers Law (indemnification; Open Meetings Law; Oath of Office;
and Freedom of Information (FOIL)

e New York State Comptroller’s Policies and Procedures (accounting
standards; reserve funds; investments, etc.)

The New York State Library provides an up-to-date summary of excerpts from New
York State Law and Regulations of the Commissioner of Education pertaining to
libraries, at: https://www.nysl.nysed.qov/libdev/excerpts/index.html.

Please note: Whenever researching legal issues, be certain to search for the most

recent opinions and decisions or consult with the library’s attorney, particularly
when referencing opinions.

11
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Legal Structure

There are four types of public libraries in New York State: association, municipal,
school district, and special/consolidated legislative district. All are chartered by the
Board of Regents. Trustees and community leaders are quite often confused about
the legal structure of their community library and the laws that govern them. Since
each of these library types has several variations, it is critical for all associated with
the governance of the library to clearly understand their particular configuration.
Your Library’s charter documents will provide important information about your
particular legal status. For a detailed comparison chart see the chart, Public and
Association Libraries: A Comparison, in the Appendix.

Association libraries are Education Corporations under New York State law and
subject to New York State Education Law yet are considered charitable
organizations by the Internal Revenue Service (IRS). It either has a contract with a
unit of local government to provide library service to the residents of that
jurisdiction or has secured voter-directed funding for their service area to provide
library services. In legal terms, this contract may be written, oral or implied; but it
always exists. Though association libraries are education corporations, just as the
other three types of public libraries, they are not subject to some of the laws and
restrictions of true public libraries. However, like the other three types of public
libraries, they are generally supported by public funds and must always keep
transparency and accountability in mind as they make decisions. It is advisable for
association libraries to follow laws, regulations, and best practices for public
libraries. In addition to Education Law, such libraries are subject to some aspects of
the New York State Not-for-Profit Corporation Law.

A municipal library is formed either by a vote of the governing body of a
municipality (village, town, city, or county) or by a public referendum to serve the
residents of the municipality. The library is an independent corporate entity and
not dependent upon the municipal government. However, the Board is appointed

12
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by the municipality, which is responsible for the appropriate funding of the library
when voter-directed funding has not been pursued. The library is subject to all the
laws applicable to public institutions in the state.

A school district public library is organized to serve the residents who live within
the boundaries of a given school district. With few exceptions, the Library Board is
elected by the district residents. The library and the Library Board are independent
of the school district and the School Board. However, the school district is
responsible for collecting taxes on behalf of the library and for the issuance of
municipal bonds for construction on the library’s behalf. The separation of powers
between local boards of education and a school district library board is detailed in
Education Law §260 (7)-(11). The library is subject to all the laws applicable to
public institutions in the state.

A special legislative district library or consolidated district library is created by a
special act of the State Legislature and a local public vote to serve all or part of one
or more municipalities or districts as defined by its enabling legislation. Each of
these libraries is somewhat unique but all are considered “public” insofar as
adherence to state law. The library is subject to all the laws applicable to public
institutions in the state.

The New York State Library’s “Public Library District Toolkit: Strategies to Assure
your Library’s Legal and Financial Stability” provides an in-depth look at the four

types of libraries and their funding and governance models. You can find it here:
https://nyslibrary.libguides.com/pldtoolkit

Tax exempt status: Every association library should obtain federal tax-exempt
status under Section 501(c)(3) of the Internal Revenue Code (IRC). This exemption
allows the library to avoid federal tax liability and to be eligible to receive tax-
deductible gifts. A library that has such an exemption is required to file IRS Form

13
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990 annually with the Internal Revenue Service: http://www.irs.gov/Charities-&-Non-
Profits/Charitable-Organizations

Form 990 functions in place of a federal income tax return for the exempt
organization, and there are large financial penalties for late filing or failure to file.
Failure to file three years in a row will result in the revocation of the library’s
501(c)(3) status. Federal law requires that the library's completed Form 990 must
be on file at the library and available for public inspection upon request. In addition
to the federal tax exemption, each library should also obtain a state sales tax
exemption certificate (Form ST 119 and Form ST 119.1).

Public libraries (municipal, school district and special/consolidated legislative
district) are, by definition, government entities under the IRC, and therefore
inherently tax exempt and not classified as 501(c)(3) corporations. However, public
libraries may receive confirmation of tax-exempt status from the Internal Revenue

Service to use with grant makers and businesses: https://www.irs.gov/government-
entities/federal-state-local-governments/governmental-information-letter

Transparency: As noted in the chapter on Board Organization, each library board
is required by the Open Meetings Law and Education Law §260a to conduct its
business in public with only a few very limited exceptions. All municipal, school
district and special/consolidated legislative district libraries must also conform to
the requirements of the Freedom of Information Law (FOIL) For more information
visit the Committee on Open Government’s website: https://opengovernment.ny.gov/

Although association libraries do not fall under the provisions of FOIL, they are wise
to consider such a policy detailing their compliance with the provisions of FOIL
(model rules for agencies can be found on the Committee on Open Government
website: https://opengovernment.ny.gov/freedom-information-law)  since they are
supported by public funds and are often subject to public scrutiny. Your
community expects transparency.

14
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Every library board is also required to approve and file the Annual Report for Public
and Association Libraries with the New York State Library detailing library activities,
finances, and attestation of compliance with the state-established minimum
standards. Failure to file such a report in a timely fashion can lead to the loss of
registration which triggers the loss of eligibility to receive state and local funding;
the removal of trustees by the Board of Regents; and ultimately the revocation of
a library’s Charter and the closure of the library.

The Board of Regents has the statutory authority and responsibility to establish
minimum standards of service for libraries in New York State (Education Law 254).
Through Education Department Regulations (8 NYCRR) §90.2, the Commissioner of
Education has established minimum standards for public and association libraries.

All minimum standards must be addressed in the context of the library’s long-range
plan of service which should be based on community input.

All public and association libraries are required to have and to share online with
their communities:

1. Written bylaws of the Board of Trustees; reviewed and re-approved at least
every five years. *Also see standard 11.

2. A community-based, board-approved, written long-range plan of service
developed by the Board and staff. *Also see standard 11.

3. A board-approved written annual report to the community on the library’s
progress in meeting its mission, goals and objectives. *Also see standard 11.

4. Written policies for the operation of the library, reviewed at least every five
years. *Also see standard 11.
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5. Anannual, board-approved budget designed to address community needs as
defined in the long-range plan. *Also see standard 11.

In addition, each public and association library is also required to:

6. Periodically evaluate the effectiveness of the library's programs, services and
collections.

7. Maintain hours of service according to a schedule based on population

served:
Population Minimum Weekly Hours
Up to 500 12
500-2,499 20
2,500-4,999 25
5,000-14,999 35
15,000-24,999 40
25,000-99,999 55
100,000 and above 60

Source: https://nyslibrary.libguides.com/publiclibrarystandards/hours

8. Maintain a facility which meets community needs, as outlined in the
library’s long-range plan; including adequate space, lighting, shelving,
power and data infrastructure, and a public restroom.

9. Provide programming to address community needs.
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10. Provide a circulation system that facilitates access to the local library
collection and other library catalogs as well as providing equipment,
technology, and internet connectivity to address community needs and
facilitate access to information.

11. Provide access to current library information in print and online to facilitate
the community’s understanding of library services, operations and
governance. Information provided online shall include items 1-5.

12. Employ a paid director with qualifications based on population served. The
minimum education qualifications for library director as established in
Commissioner’s Regulation §90.8 are as follows:

Chartered Population Education Qualification
2,500 -4,999 Two years of college study
5,000 - 7,499 Bachelor's degree

Master's degree in Library Science (MLS) and NYS public

7,500 or more : 2 = .
librarian’s professional certificate

13. Provide library staff with annual technology training appropriate to their
position, in order to address community needs.

14. Establish and maintain partnerships with educational, cultural or community
organizations which will enable the library to address the community’s
needs, as outlined in the library’s long-range plan of service.

A library in New York State must meet these Minimum Standards in order to be
registered to receive public funds. The Library Board is ultimately responsible for
ensuring these minimum standards are met. It should be noted that many of these
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standards are based on a board’s analysis of community needs. For advice on how
to assess community needs please see the Planning & Evaluation Chapter.

A practical explanation of these standards is available at:
https://nyslibrary.libguides.com/publiclibrarystandards/titlepage

When new Decennial U.S. Census numbers are released, be sure to check if the
minimum number of hours or the required education level for the director position
at your library are impacted.

In addition, New York State General Municipal Law §30 requires each public library
to file an annual report of financial transactions with the Office of the State
Comptroller (OSC). After fiscal year 2023, this report is known as the Annual
Financial Report (AFR).

Resources:
e Education Law and Rules of the Board of Regents Relating to Education Corporations
[Office of Counsel, New York State Education Department]
https://www.counsel.nysed.gov/pamphlet9

e Library Laws and Regulations in New York State [New York State Library]
https://www.nysl.nysed.gov/libdev/fundlaw2.htm

e Laws and Regulations for New York Public Libraries [Nassau Library System]
https://librarylaw.nassaulibrary.org/

e New Minimum Standards for New York’s Public and Association Libraries [New York
State Library] https://www.nysl.nysed.gov/libdev/ministan.htm

e Non-Profit Revitalization Act (2013) and NYS Libraries and Library Systems [New York
State Library] https://www.nysl.nysed.gov/libdev/trustees/coi-wb.htm

o Committee on Open Government (Open Meetings Law & Freedom of Information Law)
[Department.of State, New York State] https://opengovernment.ny.gov/
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e Public and Association Libraries — A Comparison, Appendix, Handbook for Library
Trustees of New York State

e Public Library District Toolkit: Strategies to Assure your Library’s Legal and Financial
Stability [New York State Library] https://nyslibrary.libguides.com/pldtoolkit

e Charitable Organizations [Internal Revenue Service (IRS)] http://www.irs.gov/Charities-
&-Non-Profits/Charitable-Organizations

e Annual Update Document/Annual Financial Report (AFR) [Office of the State
Comptroller, New York State] https://www.osc.state.ny.us/local-government/required-
reporting/annual-update-documentannual-financial-report-afr

Webinar:

e Basic Library Law for Trustees [New York State Library)
https://www.nysl.nysed.gov/libdev/trustees/webinars.htm

Related Policies and Documents:
Annual Report to the Community
Annual Report to the State (DLD)
Library Charter

(if applicable) Enabling Legislation
Long-Range/Strategic Plan

0.8 6 8 008

Public Access to Records (FOIL) Policy
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TRUSTEE DUTIES AND RESPONSIBILITIES

“Trustee/board members owe allegiance to the institution and must act in good
faith with the best interest of the institution in mind. The conduct of a
trustee/board member must, at all times, further the institution's goals...”

Statement on the Governance Role of a Trustee or Board Member, Board of Regents

A trustee is a person to whom property is legally committed in trust. A library
trustee's commitment is to both the physical property and resources of the library
and the services it provides. The Library Board has the authority and final
responsibility to see that its library provides the best possible service to its
community.

The Board of Regents, the institution responsible for the chartering and oversight
of education corporations in New York, describes the duties of trustees as those of
“Care, Loyalty and Obedience.” All actions must be taken with these principles in
mind.

Duty of Care

A trustee or board member must act in good faith and exercise the degree
of diligence, care and skill that an ordinary prudent individual would use
under similar circumstances in a like position.

Duty of Loyalty/Conflicts of Interest

Trustees/board members owe allegiance to the institution and must act in
good faith with the best interest of the organization in mind. The conduct of
a trustee/board member must, at all times, further the institution’s goals and
not the member’s personal or business interests...A trustee/board member
should avoid even the appearance of impropriety.... Acts of self-dealing
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constitute a breach of fiduciary responsibility that could result in personal
liability and removal from the board.

Duty of Obedience

A trustee/board member has a responsibility to insure that the institution’s
resources are dedicated to the fulfillment of its mission. The member also
has a duty to ensure that the institution complies with all applicable laws and
does not engage in any unauthorized activities.

In addition, the Board of Regents charges Trustees to “ensure that financial
resources are being used efficiently and effectively toward meeting the institution’s
goals”; and to “hire a CEO to manage the operation of the institution and evaluate
his/her overall performance.”

(All excerpts from: Statement on the Governance Role of a Trustee or Board Member,
Board of Regents, http://regents.nysed.gov/about/statement governance)

The responsibilities of trustees are few in number but broad in scope. They are:

Create and develop the mission of the library and be prepared to articulate
it clearly and concisely;

Regularly plan and evaluate the library's service program based on
community needs;

Select, hire and regularly evaluate a qualified library director;

Secure adequate, sustainable funding for the library's service program;
Exercise fiduciary responsibility for the use of public and private funds;
Adopt and regularly review policies and rules regarding library governance
and use and defend them when challenged;

Maintain a facility that meets the library’s and community’s needs;
Promote the library in the local community and in society in general; and
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e Conduct the business of the library in an open and ethical manner in
compliance with all applicable laws and regulations, the ALA Core Values,
and with respect for the institution, staff and public.

Every trustee makes a personal commitment to contribute the time and energy to
faithfully carry out these duties. Although the Board is legally responsible for all
aspects of the library as an institution, it is unreasonable to expect a trustee or the
whole Board to be an expert on every activity or concern that affects the library.
Sometimes the most important thing a board can do is acknowledge that it does
not have enough information and ask for help.

A trustee must make decisions based on the best information available. It is often
wise to consult with your public library system staff and other professionals such
as lawyers, accountants, architects, insurance agents, and other knowledgeable
experts.

Under New York State law, Library Boards have broad and almost exclusive powers
and authority to govern the library. The Board should not only be concerned with
the internal operations of the organization but also alert to external, local, and
global trends and changes that can affect the library’s program of services. Being
proactive and open to change is imperative to survive and thrive in a world in which
change is the only constant.

Checklist for Effective Library Trustees:

e Ensure you are familiar with current library services and programs, including
online resources.
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® Review critical documents such as the library’s bylaws, budget, long-range
and strategic plans, and policies.

® Understand the roles of all involved - the Board, director, staff, Friends of the
Library, and patrons. In particular, understand and respect the role of the
director as Chief Executive Officer (CEO) of the library and support the
director’s administrative decisions.

® Beateam player and treat your fellow board members, library director, and
staff with dignity. Contribute to a board and organizational culture that
prioritizes inclusivity. Respect all opinions; whether you agree or not.

e Be active and informed about library matters in general and of those
affecting your library. Ask questions of the director and study the issues.

® Attend all board meetings and be prepared to participate knowledgeably by
reading board meeting materials in advance.

e Be familiar with the core values of libraries, found in the glossary in the
appendix. These are compass settings to help boards with policy
development and decision-making.

® Use the lens of sustainability, discussed further in the appendix, to make
decisions that seek balance at the nexus of economic feasibility,

environmental stewardship, and social equity.

® Question issues until you understand. Don’t be reluctant to vote “No” on a
proposal you don’t understand or are uncomfortable about.
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e Support board decisions even if you disagree. Democracy works by the rule
of the majority. Seek reconsideration in the future if circumstances change.

e Conflicts of interest by any board member are the concern of all members of
the board. A trustee or family member may not receive, or appear to receive,
any gain, tangible or intangible, in dealing with the library.

Remember, as far as the public is concerned, even the appearance of a
potential conflict involving a board member undermines their trust in the
entire library as a valued and cherished community institution.

e Advocate for the library in every manner possible.

e Support competitive salaries and benefits, including an investment in
continuing education, to attract and retain qualified staff. Appropriate
compensation is a direct measure of the commitment and respect a
community has for the institution and its staff.

e Ensure both the Library Director and Board are evaluated annually. This
process has proven to be an effective means to improve intra-board
communication and bring focus to the tasks at hand.

Lastly, it’s about the library, not about you. Always remember that your primary
job is to provide the highest quality library service possible for your community,
not the cheapest.

Resources:
« Statement on the Governance Role of a Trustee or Board Member [Board of Regents,
New York State Education Department]
http://www.regents.nysed.gov/about/statement governance
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* Right from the Start: Responsibilities of Directors of Not-For-Profit Corporations [New

York State Attorney General] https://ag.ny.gov/sites/default/files/publications/Right-
From-the-Start.pdf

Webinar:

® Duties & Responsibilities, Trustee Handbook Book Club [Public Library System
Directors Organization of New York State (PULISDO)]
https://midhudson.org/trusteebookclub
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ORIENTATION OF NEW TRUSTEES

A successful trustee has a thorough understanding of libraries and the laws that
govern them. A formal orientation with the Library Director and the Board
President is the best way to learn about your organization. This should include a
discussion of the library’s mission and goals, its role in the community and a review
of the critical issues facing the organization. A good orientation will provide
trustees with the information they need to carry out their responsibilities
effectively and will generate a spirit of ongoing curiosity about the library and its
role in the community.

Responsibility for planning and conducting the new trustee orientation is shared
among the Board President, other board members and the Library Director. The
specifics will vary depending on the style of the Board and the size and type of
library. Regardless, it is essential to have a formal orientation for all new trustees
as soon as possible after they are elected or appointed.

All new trustees should receive a tour of the library facility, an opportunity to meet
key staff members, and an orientation to the library's website and online resources.
It is considered best practice to provide every library trustee with a specific library
email account to clearly distinguish library-related email correspondence from
personal email. Remember, for libraries subject to the Freedom of Information Law
(FOIL), emails related to library business may be subject to public scrutiny.

In the orientation process, the Library Director and Board President will provide
information on:

e Mission, goals, long-range plans, and projects in progress;

e How the library is organized (e.g., type of library), governed, and funded;
e Financial statements of the organization;
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® Responsibilities and expectations of trustees; including oaths of office,
ethics, trustee education requirements, meeting attendance
expectations, conflict of interest, and anti-nepotism policies;

® Funding sources, key stakeholders that influence funding for the library,
and how the budget is created and managed;
Demographic overview of the chartered service area;

e Ways the library serves the needs of the community and how it is linked
to other organizations and resources;

® Recent accomplishments and challenges;

® Board relationships with the director, staff and volunteers; and

e Day-to-day operations.

As part of this orientation, the Library Director and Board President should work to
help new trustees connect with the culture of the organization. Taking the time to
highlight how the Board does its work through the lenses of transparency and
accountability; equity, diversity, and inclusion — including a commitment to
intellectual freedom; and environmental stewardship, can all help set the tone, so
everyone is working from the same set of assumptions as you move forward
together.

Every trustee should receive a thorough orientation and packet of essential
documents to keep in a notebook or online file of library-related materials. It is wise
to become familiar with these items before you fully participate in board decisions.
Orientation materials should be reviewed annually to ensure they are up-to-date.

The following information is typically provided in print or through a trustee area of
the library's website:

® Library origin documents including the Charter and bylaws;

® Board organizational documents including the schedule of board meeting
dates, board roster that lists contact information and term limits; an archive
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of board minutes (required by Open Meetings Law); a list of board
committees, including their charge statement/objectives and a roster for
each;

A brief history of the library and a map of the library’s service area;

Library policy manuals including the employee handbook;
Long-range/strategic plans and the board-approved facility plan;

Financial information including the current operating budget (required to be
posted as per minimum standards); recent monthly financial reports and
statistics; and the most recent independent annual audit;

Results of the most current community survey about the library;
Information about the staff such as the resume or brief biography of the
Library Director; staff contact list, organizational chart and, if applicable, the
union contract;

The most recent annual reports to the community (required to be posted as
per minimum standards); newsletters; brochures;

Information on the Friends of the Library (if applicable);

An explanation of the library's public library system, including the services
they provide to the library;

Reference materials such as the Handbook for Library Trustees of New York
State, the Board of Regents’ Statement on the Governance Role of a Trustee
or Board Member, and relevant legal references including information on
Open Meetings Law;

Upcoming continuing education and networking opportunities through the
local public library system, State Library, LTAS and NYLA;

List of local, county, state and federal legislators that represent the library's
service area;

Compliance calendar that indicates due dates of major reports and events
for the organization;

Subject Matter List, as it pertains to FOIL requests; and

Most recent Annual Report for Public and Association Libraries.
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All trustees should remain up to date with this information throughout their tenure
on the Board.

Resources:

Webinars:

® What Every Trustee Should Know [New York State Library):
https://www.nysl.nysed.gov/libdev/truste;egAuebinars.htm

® Trustee Handbook Book Club [Public Library System Directors Organization of New York

State (PULISDO)] httgs:[[midhudson.org[trusteebookclub[
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LIBRARY BOARD ORGANIZATION

Public libraries are required by the Regulations of the Commissioner of Education
of New York State (Education Department Regulations [8 NYCRR] § 90.2) to operate
under written bylaws. Bylaws are the legally binding rules your board uses to
operate.

Bylaws may not conflict with federal or state law and regulations, nor the library’s
Charter. Such laws and regulations are the highest authority governing the library's
affairs.

A board will probably find it appropriate to tailor its bylaws to local needs and
situations. The bylaws should be reviewed regularly, updated at least every five
years (as per minimum standards), and posted on the library’s website. They should
be amended when necessary to maintain flexibility and relevance but always
conform to the library’s Charter and, if applicable, enabling legislation.

For libraries with charters that cite a range for the number of trustees the bylaws
must cite a specific number, within the range stated in the Charter. This is the
number that the quorum calculation will be based on. This number should be
reviewed annually to ensure it reflects practice.

Bylaws should include the following provisions:

Name of organization, purpose, objectives and area served;
Board terms and composition;

Procedure for election, appointment and removal of trustees;
Procedure for filling an unexpired term;

Duties and powers of board officers;

Schedule of meetings;
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Procedure for special meetings;

Attendance requirements;

Quorum and voting requirements;

Summary of the Library Director's duties;

Statement of compliance with New York State trustee education
requirements;

Standing and special committees;

Order of business for board meetings;

Parliamentary authority (such as Robert’s Rules of Order);
Procedure for amendment of the bylaws.

Oath of Office

Trustees and officers, including the Library Director, Library Treasurer and Library
District Clerk, of municipal, school district, and special/consolidated legislative
district public libraries, and trustees of cooperative and federated library systems
are required to file the oath of office specified in the New York State Constitution:

“I do solemnly swear (or affirm) that | will support the Constitution of the
United States, and the constitution of the State of New York, and that | will
faithfully discharge the duties of the office of trustee of the Library,
according to the best of my ability.”

The oath may be given by any officer of the court (judge, attorney, notary public),
or the library's Board President or District Clerk, if they have taken an oath of office,
and must be filed in the local County Clerk’s office (or with the town clerk for
municipal library trustees chartered to serve a town). For a trustee, Treasurer or
District Clerk, failure to do so within 30 days of commencing their term of office will
vacate the position. The oath must be taken if a sitting trustee starts a consecutive






